
The Honorable Ralph Northam 
Governor of Virginia  
P.O. Box 1475 
Richmond, Virginia  23218 

Wednesday, March 21, 2018 

Dear Governor Northam: 

I write to you today asking you to veto HB1 and SB512, both dealing with access to student 

directory information. 

HB1 amends the Education Code to prohibit the release of student directory information in 
response to a Freedom of Information Act (FOIA) request “unless the parent or eligible 
student has affirmatively consented in writing.” This is what is known as opt-in disclosure. 

SB512 amends FOIA to say that the “address, phone number or email address” of students 

“shall not” be released. 

Both bills are a response to a liberal advocacy group in California that filed FOIA requests with  

Virginia public colleges and universities for student cell phone numbers. Some colleges released 
the information, while others declined. The advocacy group sent text messages to the students 

urging them to register to vote, adding that they should vote for the Democratic candidate in 
their area. 

FACT: The Family Educational Rights and Privacy Act (FERPA) bars release of student 
academic records but specifically allows for the release of student directory information. 

FACT: Virginia’s existing FOIA law gives colleges and universities the discretion to release 
student directory information. It also gives parents the right to opt out of public disclosure. 

FACT: Virginia colleges and universities have routinely exercised their discretion to release 

student directory information in some cases and not others, as evidence by the schools’ 
varied responses to the advocacy group’s request in this instance. 

FACT: Student directory information has long been used to reach students with information 
about products, services and opportunities, from restaurant coupons to apartment 
brochures, from graduate school information to career opportunities. 
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According to the Student Press Law Center, which has tracked student directory information case 
law since FERPA’s enactment, if HB1 is enacted, Virginia will become the first and only state to 
require parents to opt in to disclosure. HB1 would be a fundamental shift in access policy not just in 

Virginia but nationwide. 

SB512 would mark another fundamental shift in access policy because it would be the only one of 
FOIA’s exemptions to specifically prohibit release of public records.  FOIA’s exemptions are 1

discretionary — records may be withheld, but custodians can also choose to release records, 

even if an exemption could apply. 

There are other policy considerations applicable here, too. Under current law, basic personal 
contact information is not exempt. There are specific exemptions as applied to emergency 
personnel, for example, and other laws prohibit release of Social Security numbers. 

Therefore, if HB1 and SB512 are enacted, we are: 

1. …giving college students protection from information disclosure that no other adult over 18 
has. There has been no policy rationale articulated as to why college students, who are 

otherwise treated as adults, need this level of protection that their non-college-attending 
peers would not have. 

2. …prohibiting release of the very same contact information that would be required to be 
released on other public records. These would include voter registrations, fishing licenses or 
correspondence with elected officials. 

In closing, HB1 and SB512 — reactions to a political maneuver during a contentious election year 

— will change basic assumptions about access policy in Virginia, will stifle the free flow of 
information to college students, and will treat college students differently from all other adults in 
Virginia under existing access laws. 

Please veto these measures. 

 
Respectfully submitted, 

Megan Rhyne

!  There is a specific prohibition against release of confidential informant names in the section dealing with law enforcement 1
records, 2.2-3706.
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